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In 1858, after Minnesota became a state, the opinions of the 
Territorial Supreme Court were collected by Harvey Officer, a St. 
Paul lawyer, and published as the first volume of Minnesota Reports. 
In an advertisement at the beginning of his volume, Officer describes 
how he compiled the court’s rulings. He re-published those 
previously published in Appendices to the 1853 Session Laws by 
court reporters William Hollinshead and Isaac Atwater as well as 
those subsequently reported by John B. Brisbin and Michael Ames, 
the last two court reporters. He also took pains to track down 
missing or lost opinions by speaking to retired justices and placing 
notices in the newspapers requesting their return.  The advertise-
ment also states: 
 

The Appendix contains the Rules of the Supreme and  
District Courts adopted at the July 1852 Term.  A few 
copies of these Rules were published, but they will now be 
read for the first time by many members of the Bar.   
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The Rules adopted by the Territorial Supreme Court in July 1852 

were actually the second set of rules adopted by that Court. The first 
set was adopted on January 16, 1851. The Court was composed of 
Chief Justice Aaron Goodrich and Associate Justice David Cooper 
and Bradley B. Meeker.1  President Fillmore cashiered Goodrich on 
October 21, 1851, and gave Jerome Fuller a recess appointment as 
Chief Justice.  After he arrived in the Territory, Fuller learned that 
two laws passed by the First Legislative Assembly in November 1849 
granting rulemaking authority to the Supreme Court and the 
Chancery Court, had been repealed, perhaps inadvertently.2 Without 
statutory authorization, his court could not adopt rules of practice.  
He lobbied the Third Minnesota Legislative Assembly which 
convened in St. Paul on January 7, 1852. On March 6th, the last day 
of the session, the Assembly empowered the Supreme Court to 
adopt rules of practice: 
 

The supreme court shall be vested with full power and 
authority necessary for carrying into complete execution 
all its judgments, decrees and determinations in the 
matters aforesaid, and for the exercise of its jurisdiction, 
as the supreme judicial tribunal of the territory; and may 
by order from time to time, make and prescribe such 
general rules of practice, both at law and in equity, and 
regulations for the said supreme court and the govern-

                                                 
1 They were published as a 56 page pamphlet.in 1851.  They are posted as “The Supreme Court’s 
First Rules of Practice.” (MLHP, 2016). 
2  The 1849  laws provided: 
 

The judges of the said [supreme] court shall have power to make and record such 
rules and regulations respecting the conducting of business in the said court as 
they may think proper, not contravening the laws of the United States or of this 
Territory. 
. . . . 
 

The proceedings in said [chancery] court, where they are not regulated by 
statutes, shall be prescribed by the judges  thereof;  but shall in all matters of 
practice be made to conform to the known usages of courts of equity. 

 
1849 Laws, c. 20, §9, at 56 (Supreme Court), and c. 20, ch. II,  §3, at 59 (chancery court) 
(approved, November 1, 1849).   They were repealed by Stat. c. 137, §3, at 578-79 (approved 
March 31, 1851) (listing 18 laws passed by the First Legislative Assembly in 1849 that “are not 
repealed” by the “act for revising and consolidating the general statutes of the territory.”  
Chapter 20 is not named. 
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ment of the several district courts, not inconsistent with 
the provisions of this act, as it may deem proper.3 

 

On July 26, 1852, the Chief Justice and Associate Justices David 
Cooper and Bradley B. Meeker adopted the second set of Rules of 
Practice for the Supreme Court, the District Courts and the 
Chancery Court.  4 
 

The Fuller Court’s Rules are posted below. They can also be found in 
the Appendices to “The Minnesota Supreme Court’s First Rules of 
Practice (MLHP, 2016), Douglas A. Hedin, “Chief Justice Jerome 
Fuller (1808-1880)” (MLHP, 2016), and Harvey Officer’s “Reports of 
Cases Argued and Determined in the Supreme Court of the Territory 
of Minnesota, from the Organization of the Territory until its Admis-
sion into the Union in 1858.” (MLHP, 2016) (published first, 1858). 
 

The Rules of Practice of the Minnesota Supreme Court adopted in 
1867, 1872, 1878, 1895, 1913 and 1915 are also posted on the MLHP. 
The revisions to the Rules over time are important because they 
reflect changes in appellate practice and also the practice of law in 
the Nineteenth and early Twentieth Centuries.  ▪ 

                                                 
3 Amendments to the Revised Statutes of the Territory of Minnesota, §3, at 1 (effective May 1, 
1852) (amending Territorial Statutes, c. 69, Art. I, §6, at 286 (1851) (1852 amendments in italics). 
     This discussion would not be complete without noting that the Fourth Territorial Legislature 
re-enacted this authorization a year later, absent a reference to rules on “equity.” It was in 
session from January 5 to March 5, 1853.  On the last day, it passed legislation abolishing the 
Court of Chancery, requiring that suits in equity proceed as civil actions and authorizing the 
Supreme Court to adopt general rules of practice before it and the district courts.   
 

Sec. 11. The Supreme Court shall have the power to provide general rules for its 
own conduct, and the conduct of the District Courts of the Territory, and the 
Judges thereof and other officers of said Courts, and to carry into effect legal 
rules and statutory provisions; and also to supply defects or omissions in 
practice, in respect to the commencement, prosecution and conducting all civil 
actions, special proceedings, appeals, writs of error and certiorari, and all other 
writs and statutory proceedings: Provided, always, That no legal rule or statutory 
provision is to be violated or abrogated thereby. 
 

1853 Laws, c. 1, § 11, at 4 (effective March 5, 1853). The drafters likely believed that re-
authorization was a  necessary part of  the legislation fusing law and equity and abolishing the 
Chancery Court.   
    Thus, in three of its first four sessions, the Territorial Legislative Assembly passed laws 
granting rulemaking power to the Supreme Court.   
4 For the story of how legislation was enacted enabling the Territorial Supreme  Court to adopt 
these Rules, see Douglas A. Hedin, “Chief Justice Jerome Fuller (1808-1880 )” 22-29  (MLHP, 
2016). 
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